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FEDERAL TRADE COMMISSION
WASHINGTON. D C. 20580

BUREAU OF
CONSUMER PROTECTION

derca 31, 1833
Nellie M. Miller
Caisf Investigator
Office of Consumer Affzirs
Montgomery County Government
611 Rockville Pike
Rockville, Meryland 20852
Dear !Ms. M:llar,

Tnis is in further tresncnse 0 vour Lz2tsr 2f Decather 3,
1982 requesting that this office review a form leat-er us=d fo
collect debts by Eastern Credit Association, 2z febt collector.

The form letzer is one which Zastsrn Jrafi= ssociztian
proposes to send to a consumaer 2°ter Zastsrn Cradit raceives =
"Cease communicetion" notice as defined 8y Szct-ion §05(c) of =zn
Fair Debt Collection Practices Act (3ct). Ths la=tar s-ates
that failur=s to pay the acccunt in cuest:on could rasul=- inm cha
following actions:

... Droceedings cculd e institutzsd 2v Zaszeorn's!
client's at:tornev.

This could mean additional expenses crarged to zhe
[consumer] ...

... It could lead to the attachment of the consumer's
earnings with the [(consumer's] presen: ewployer.

As you know, Section 805(c) of the Act orov1 2s thakt,
following receipt of a "cease communication" let:er from a
consumer, a debt collector is prohibited fron communicating
further with the consumer except:

"(1) to acdvise the consumer that -ne dabt collscror's

further efforts ars being termwrinatesd;

(2) to notify the consumer that the <es- collsctor or
creditor may invoxe specified remed:.2s which are
ordinarily invoked by such debt collector or creditor;
or

(3) where applicabls, to notify the consumer that :he
debt collector or creditor intends to invoke a2

"n

sgecified remedy.



Nellis M, Millar fags 2

The guestion, thersfors, is wharkss any 0of the cthrs
contained in Eastearn's lettizr Z2ll wilzthin 2nv 2f tas -n
tions to 803(c) of tne Act. If not, 1aziusion 3% 5220
1n the lettar mayv violzta fhat S2ction.

The first phrass implies that failure :o czy could
the institution of legal proceedings by a creditor. Th
and third phrases state that Such action could rasul- ;
Jquent additional expenses znd attachment of 2arnings khk
flow from a successful grosecution o0f =-ne liztigztion.
Jragns 805(c) (1) througa (c){3) 0f tre ack Se3 SWE Eha
sentaticns that a collector is autnsrizei o0 mzk= in a
2@ fonsur2r in responsz -9 a "cease ccmonnliczticn” nocio
our cvinion tha: thass Shrgses 20 not Fa° classle sk
these narrowly defired 2XZevticns.

First, the phrases do not advise that :he ccoilacter
erforbs are beirng terminataé as se- oyt 11 paragrach (c
Second, we 30 not have sufficient tnformatisn -5 Caruer-
whether the phrases corform to the [eguiremaenrts of parz
805(c){2), i.e., whather they provide noizce nrf scecifi
remedies ordinarilyv #nvoked By the craditor. >resumab]
l=2tter a: issue 1S sent Lo 2very dedicr from whom Zaste
Association receives a csasa commuriczztion nocice, Zh
datermine wastner Zas-err Credict's l2:1t2r conforps -- z
requirsments of Sec=ion 305(c)(2), 1z would ne necass.
nNow fraguently the creditor ictaz’ly do=s :instictucas o
drocsedings against consumers who arsz 2llegecdly 1r 3e
creditor does not ordlqa:ily undertake the specific r
Stated in the collector's letter, the debt collector
make representations to that effect 1n a2 communicatio:
the letter at issue since such & statement would te co
the requirement of Paragragn 8C5(c)(2).

Finally, the phrases contain no statement of presen
on the part of the collector or Creditor <o 1nvokes a So
remedy. Rather, they are couched in cerms of wﬁat the
could do. Thersfore, the phrases do nc: fzi1 “nin tn
exception outliined in Paragrapn 8C3{(c){3}.

In sum, while the phrasss a: issues do nok £all i
paragraphs 80653(c) (1) or (3), they may fall wichin Darac

o

boeory
[SYII )]
L3
W
(o

"
(D

o1 (D
G wm
LR T VR SR & TN ) M o

Uy

Uty

S (D) B -
) (o oty -~ )
DtD p-s

s
(1

20

D

=
~—

[OIN()]

(D

rvoo
v ¢
w3

e

L
$ad
Ul

th

[IV

O 0 =

O

-

fu

W
)

Q)

W

iy

(r

g 6

O

N Ul

)




1oa
Z
1)

—
t—
j we
(D

=
=

[
b—
(D

1~

ng
]
«Q
1]
W

805(c)(2), cepvending upon how of:en =2 z2tions ars
invo<ked. Thus, we <anno:- at thkis * cher tasy sre
permrissible under the Ac:.

The final paragraodh of the Zastarn lectar srates:

"Please send your check or money ordar at

once to avoid further inconvaniesnce."
We believe that this phrase definitslv does not 211 within z2n
of the exceotinns zuthorizad 5y S=ction 8057c)/ . Throuch 3% of
the Act. Irdesd, the enzre2aty %2 "s2nd vour checX or Tonaw
order 2t cnce" 1S Aan atteTp:s I <cortiave, no- =5 c2z52, %92
colleczicn process. As such, 1% 1S5 no:s oermiss:clse orie 2
teris O Section 8G5(c) since further communicaticAa wi-n
debtor is prohibited excaovt in the three Yery narrow TLr
stances previously discussed. For thess reasons, -heraf thea
statement may be in violation of Secticn 805(c).

Trhe views expressa2d her2 zar=s irformal and no-= LRI EE Usen
the Commission. They doc, however, represent the st-afi's sSras=nt
anforcement position.

Sinceralv,
! t -~ —_—

Cynthiea
Research
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